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CURRENT TOPICS 


A Matter of History 

WE have received, from a source for which we acknowledge 
our profound respect, a note which we trust is little more than 
a reproof for an injudicious selection of adjectives. In the 
“Current Topic ’’’ of 3rd May (ante, p. 223) announcing the 
appointment of the Evershed Committee on High Court pro- 
cedure, we were rash enough to refer to the ‘“‘death”’ of the 
New Procedure as unexplained and undeserved. Our correspon- 
dent points out that the Hanworth Committee reported on 
Ist January, 1936, that the New Procedure involved a serious 
inroad on judicial time and that much of its advantage could 
be equally gained by dividing up the list of causes into “ long ”’ 
and “‘shor:’’ non-juries. He refers also to the increased 
costs occasioned by the necessity of counsel’s attendance 
on a summons for directions previously attended by a solicitor’s 
clerk. Our correspondent contends therefore that the death 
of the New Procedure was not unexplained. That is true, 
but the fact remains that that which pu Parcg, J., as he was 
in 1935 (see 79 Sor. J. 54), thought to be the object of the 
New Procedure list, namely, the fixing of dates for trial, was 
discarded for a new method of reaching expedition. It may 
be argued that the method of the New Procedure list was 
never tried out completely, that the working of the new 
method is the subject of many complaints by judges, and that 
the death of the old method remains pro tanto unexplained. 
Our correspondent does not think that it died an undeserved 
death. Of course, it did not completely die. It was the 
New Procedure list which died. Whether it deserved its 
death may well remain one of the mysteries of our legal 
history, but, whatever the strictly logical solution of the 
problem, we are, on reflection, inclined to our correspondent’s 
view that it deserved to die, if only on the ground that that 
system is best which is administered best. 


The Trinity Law Sittings 

Tue Trinity Law Sittings commenced on 3rd June. The 
number of King’s Bench actions is 313, as against 233 for the 
corresponding term of last year. Long non-jury actions 
number 120, as against 80 last year, and short non-juries 
number 173 (141 last year). There are 53 nori-witness and 
51 witness actions in the Chancery Division, as against a total 
of 125 last year. Companies matters, which will be taken by 
Mr. Justice JENKINS, number 54, as against 65 laut year. 
There are 179 appeals to the Divisional Court, as against 77 
last year ; of these 25 are in the Divisional Court list proper, 
25 are in the Revenue Paper (36 last year), five appeals are 
under the Housing Acts, 103 are under the Pensions Appeal 
Tribunals Act, 1943 (13 last year), 18 are under the Town and 
Country Planning Acts, 1932-1944, and the New Towns Act, 
1946, one in the Special Paper, and one under the Public 
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Works Facilities Act, 1930. There are 239 appeals to the 
Court of Appeal, compared with 127 last year. 105 are from 
the King’s Bench Division (60 last year), six are from the 
Chancery Division (one last year), 28 are from the Probate, 
Divorce and Admiralty Division (six last year) and 94 are 
from county courts (54 last year), including 16 workmen’s 
compensation cases (10 last year). 


Reconciliation and Divorce 

THOSE who have had to consider in practice how to 
corroborate a petitioner’s complaint of desertion in a divorce 
case are sometimes in a little difficulty when no relative or 
friend capable of describing the circumstances and events of 
the material time at which the desertion is alleged is forth- 
coming. In the case of service divorces the assistance of an 
S.S.A.F.A. representative has from time to time been sought 
to provide the corroborative evidence required in order to 
enable a petitioner to succeed. In a recent case in London a 
Commissioner ruled that such evidence is admissible and not 
privileged. Captain A. A. ANDREWS, Controller of the 
S.S.A.F.A., in a letter to The Times of 28th May, quoted 
from the final report of the Denning Committee, in which it 
was stated to be very desirable “ that any communication 
between a party to a marriage and anyone whom he has 
consulted with a view to reconciliation should be privileged 
from disclosure.’’ The committee did not think that it needed 
any enactment for the purpose, as probation officers, medical 
men and clergymen were already protected except where the 
interests of justice demanded otherwise. Captain Andrews 
wrote: ‘In view, however, of the ruling mentioned above, 
it would appear that legislation is both necessary and desirable, 
to ensure that the workers of all organisations engaged in 
the difficult task of reconciliation can continue to undertake 
this duty with a clear conscience, knowing that what is told 
them in confidence may not at a later date be used as evidence 
to separate the very people whom they are trying to bring 
together.’’ He added that the $.S.A.F.A., in close consulta- 
tion with other bodies, is preparing a memorandum for 
submission to the Lord Chancellor. There can be little 
objection to legislation if it is needed to clarify the law, but 
in considering the matter it should be borne in mind _ that 
solicitors, with or without counsel’s advice, rarely, if ever, 
approach bodies like the $.S.A.F.A. until all other possibilities 
are exhausted, and for this reason such bodies should not be 
granted any greater measure of privilege than that accorded 
to the classes of person mentioned in the Denning Report. 


Notes of County Court Judgments 
A WELL-KNOWN practising solicitor, writing over his initials 
‘“ L.C.B.G.,”’ criticises in the April issue of the Modern Law 
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Review “the antediluvian methods of obtaining a note of 
a county court judgment.” The example which he cites 
occurred in Sims v. Wilson 1946) 2 All E.R. 261, where the 
Court of Appeal declared that they should always be pro- 
vided with as full a note as possible of the county court 
judgment, and that it is the duty of counsel to take a note 
of this judgment, which should be available to the Court of 
Appeal if no note has been taken by the judge himself. 
“L.C.B.G.”” continued: “If the parties were represented 
by solicitors and not counsel, then, said the court, somewhat 
patronisingly, the solicitors should take ‘the best note that 
they can ’ and an endeavour should be made to have an agreed 
note available for the Court of Appeal ; failing that, the notes 
of the respective solicitors should be available.”” The writer’s 
view is that as a solicitor he would be more concerned to 
resent the suggestion that solicitors are less capable of taking 
notes than barristers, were he not convinced that this should 
not be part of the duties of either. ‘‘ Their function is to 
represent their clients—not to act as the judge’s amanuensis.”’ 
While not expecting official shorthand writers to be available 
in county courts under present conditions, “ L.C.B.G.”’ 
considers that an official of the court should take a brief 
summary of any judgment, which could be subsequently 
corrected by the judge. Many advocates will agree with 
“ L.C.B.G.”" Indeed it is possible to take the view that it 
will not overburden the county court judge if he is required 
to make a short note at the end of each day on which he sits, 
of every judgment which he has given. 


A Point of Etiquette 

A point of more than local interest is involved in a recent 
letter to local newspapers from Mr. G. S. CARTMELL, honorary 
secretary to the Carlisle and District Law Society, in which 
he stated that at a recent general meeting of the society 
members discussed the practice of newspaper editors inserting 
the words: ‘‘ Messrs. -—— were the solicitors concerned ” 
or similar words. The letter stated that having regard to 
the rules of the legal profession, which forbid any unnecessary 
form of advertising, they felt that they would prefer this 
practice to be discontinued. In future, the society asked, 
any reference to the solicitors acting for any parties should 
be omitted. The letter expressly confined the request to 
reports of property sold, and not to advertisements where 
the publication of the name of the solicitor for the vendor 
is in the public interest. It is a salutary thing for members 
of a profession in a locality to agree on what is or is not to 
be regarded in given circumstances as a breach of etiquette. 
In this case the ruling of the Carlisle society is of more than 
local importance, because the practice seems to have been 
adopted in more than one area. There is no reason in the 
ordinary case why any publicity should be given to the names 
of solicitors either for the vendor or for the purchaser, and 
it is to be hoped that other local law societies will be vigilant 
to take like action to that taken in Carlisle wherever 
the standing of the profession is threatened by the growth 
of this or similar practices. 


Farmers and Notices to Quit 

THE sitting agricultural tenant is to be given wider protec- 
tion against the land speculator if a number of amendments 
tabled by the Minister of Agriculture become part of the 
Agriculture Bill when it is passed. The Minister is to consent 
to notice to quit only when satisfied (1) ‘‘ that the carrying 
out of the purpose for which the landlord proposes to terminate 
the tenancy is desirable in the interests of efficient farming,” 
or (2) ‘‘ that by reason of the purpose for which the interest 
of the landlord was held immediately before the creation 
of the tenancy to which the notice to quit relates, greater 
hardship would be caused by the Minister’s withholding than 
by his granting his consent to the operation of the notice.”’ 
It will be observed that a notice to quit may be upheld now 
for wider reasons than those connected with “ the efficient 
use for agriculture’ of the land in the particular holding. 
These might include, for example, the displacing of a farmer 
who, while not inefficient on his own holding, nevertheless 
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prejudices his neighbours by allowing his stock to roam, 
or other prejudicial acts. The farmer’s safeguards will be 
that the county agricultural committee will advise the 
Minister, and there will be an appeal to the Agricultural Land 
Tribunal. The “ greater hardship’’ clause is reminiscent 
of the greater hardship clause (h) of Sched. I to the 
Rent and Mortgage Interest Restrictions (Amendment) 
Act, 1933, but the likeness stops with the copying of part of 
the words of the earlier statute, because in the 1933 Act 
the onus of establishing greater hardship was placed on the 
tenant (Sims v. Wilson [1946] 2 All E.R. 261). In the present 
Bill greater hardship must be proved by the landlord, and 
the hardship is restricted to one reason. 


Law and Peace 

IN this country the peace is the King’s peace, and it is 
maintained by the police, the justices of the peace and His 
Majesty’s judges, or, in other words, by the law of the land. 
May we hope for the establishment in our lifetime of a “ peace 
of the world,” founded on international ‘‘ law and order,” 
or is this but a mirage in a desert of despair? Like art, law 
“makes mighty things from small beginnings grow,”’ and to 
doubt the existence of the beginnings of international law and 
order is to doubt the hope that “‘ springs eternal in the human 
breast."” Dr. F. B. Scuick, of the Department of Political 
Science in the University of California, writing on ‘’ Law or 
Politics for the Maintenance of Peace,” in the Juridical Review 
of April, 1947, points out that the sanctions of International 
Law are as a rule directed against States and not against 
individuals. There can be little doubt that in analysing the 
legal aspects of those stipulations of the Charter of the United 
Nations which may be considered as sanctions, Dr. Schick 
has probed to the root of what may be a tree of life for the 
nations of the world. He directs attention to the lack of legal 
restraints on the activities of the Security Council but expresses 
a hope that the Council will direct sanctions only against a 
State which has violated specifically defined obligations 
of the Charter. The Charter confers on the Security Council 
unlimited discretion as to what constitutes a threat to the peace 
or a breach of the peace, and the writer puts the vital question 
whether law or politics should settle the vital disputes between 
nations—whether they should be settled by the “ international 
legislator’ or by the “international judge.’’ The writer 
gives his answer in favour of the international judge. 


Housing: Declaration of Unfitness 

THE assessment of compensation where property which 
is intended to be made the subject of a declaratory order 
under s. 1 of the Town and Country Planning Act, 1944, 
or to be acquired for the purpose of Pt. I of the Act, com- 
prises a house that is unfit for human habitation and cannot 
at reasonable expense be rendered fit, is dealt with in para. 9 
of Sched. V to the Act. The Housing (Declaration of Unfit- 
ness) Regulations, 1947 (S.R. & O., 1947, No. 617), dated Ist 
April, prescribe the form of order and notice to be used 
declaring the house unfit within Pt. III of the Housing Act, 
1936. The effect of the order, when confirmed, is stated 
in an explanatory note to the regulations to be to reduce 
the amount of compensation payable in respect of the acquisi- 
tion of the house under a compulsory purchase order made 
under Pt. I of the Town and Country Planning Act, 1944, 
either before or within two years after the confirmation 
of the unfitness order, to that which would be payable on 
the basis applicable under the Housing Act, 1936, to a house 
in a clearance area. 

“The Solicitors’ Journal ” 

WE are happy to announce that arrangements have been 
made which should have the effect of ensuring in future 
the delivery of the week’s issue to subscribers in England 
and Wales by the first post on Saturday. This return to 
pre-war practice will, we know, be welcomed by our readers, 
who in these days of little leisure may frequently find the 
week-ends their only opportunity of keeping abreast of 
events. 














I 


-— 


roam OP ee TCS Oe 


2 Oa—a—X—s,r_™_—_— OW OSU eevee Clee 8 


June 7, 1947 THE SOLICITORS’ JOURNAL 


iii 




















LAW FIRE 


INSURANCE SOCIETY LIMITED 


No. 114, Chancery Lane, London, W.C.2. 











FIRE ACCIDENT BONDS 








Pirectors: 


Chairman— 


GEORGE EDWARD HUNTER FELL, Esq. (Carleton-Holmes & Co.) 


Vice-Chairman— 
LANCELOT CLAUDE BULLOCK, Esq. (Markby, Stewart & Wadesons) 


ROLAND CLIVE WALLACE BURN, Esq., C.V.O. 

PHILIP HUGH CHILDS, Esq., J.P. (Bramsdon & Childs) 

GUY HARGREAVES CHOLMELEY, Esq. (formerly of Frere, Cholmeley & Co.) 
HAROLD SAVIGNY CLEMONS, Esq. (Morrell, Pee! & Gamlen) 

GEOFFREY ABDY COLLINS, Esq. (Peake & Co.) . 
GEOFFERY COODE-ADAMS, Esq. (Williams & James) 

CHARLES JOSEPH EASTWOOD, Esq., J.P. (W. Banks & Co.) 

JOHN BERESFORD HEATON, Esq. (Rider, Heaton, Meredith & Mills) 

PHILIP GWYNNE JAMES, Esq. (Gwynne James & Sons) 

CHARLES HENRY MAY, Esq. (May, May & Deacon) 

CHARLES CECIL AMPHLETT MORTON, Esq. (Ivens, Morton & Greville Smith) 
RAMSAY LLEWELYN IVES NARES, Esq. (Francis & Crookenden) 
HENRY JOHN NIX, Esq. (formerly of Raymond-Barker, Nix & Co.) 
EDWARD HUGH LEE ROWCLIFFE, Esq. (Gregory, Rowcliffe & Co.) 
WILLIAM LEWIS SHEPHERD, Esq. (Nicholson, Freeland & Shepherd) 
GEORGE ERNEST SHRIMPTON, Esq. (Radcliffes & Co.) 

GEORGE LAWRENCE STEWART, Esq. (Lee & Pembertons) 

RALPH PERCEVAL TATHAM, Esq. (Church, Adams, Tatham & Co.) 
RT. HON. LORD TERRINGTON (Dawson & Co.) 

CECIL DUNSTAN WEBB, Esq. (Farrer & Co.) 

CHARLES SPOTTISWOODE WEIR, Esq. (A. F. & K. W. Tweedie) 
HERBERT MEADOWS FRITH WHITE, Esq. (Foyer, White & Prescott) 
SIDNEY ALFRED WILLIAMSON, Esq. (Peachey & Co.) 


2 


Solicitors—MARKBY, STEWART & WADESONS 























Please mention “ THE So.Licitors’ JOURNAL ” when replying to Advertisements. 
plying 








302 THE SOLICITORS’ 


June 7, 1947 


JOURNAL 


CRIMINAL LAW AND PRACTICE 


BAIL 


THE subject of bail provides excellent examples of the sort of 
cases in which the law must seek a working compromise 
between the two sometimes conflicting principles of the 
freedom of the individual and the safety of the public. 

Two recent pronouncements on the subject deserve 
attention. The first was in a judgment of the Court of 
Criminal Appeal (Lord Goddard, C.J., and Atkinson and 
Cassels, JJ.) in R. v. Phillips on 15th April ({1947] W.N. 130). 
An applicant for leave to appeal against sentence had pleaded 
guilty and been convicted of three separate offences of house- 
breaking. He had four previous convictions since 1939 for 
housebreaking and similar offences, and of ten other offences 
which he had asked to have taken into consideration, nine 
had been committed while he was at large as a result of bail 
having been allowed by the magistrates. 

The court said that bail should never have been allowed ; 
it was discretionary in the case of felony, and among matters 
to be taken into consideration were the nature of the charge 
and the evidence in support and the severity of the punish- 
ment which would follow conviction. Housebreaking was 
particularly a crime likely to be repeated if bail was allowed, 
especially where the defendant had a bad record. The court 
asked for publicity to be given to their observations so that 
magistrates might know their views. 

The second pronouncement was by Lord Goddard at 
Cambridge Assizes on 19th May, when he drew attention to 
the previous remarks in the Court of Criminal Appeal. He 
said that it was perfectly preposterous that men with records 
like those of the prisoners before him should be let out on 
bail when there was not the slightest doubt that they had 
committed the offence, which they in fact admitted. He 
said that the magistrates could trust the courts, whether 
assizes or quarter sessions, to take into consideration, when 
dealing with cases, the length of time the men had 
been detained in prison. In that case the prisoners 
had, while on bail awaiting trial, committed offences of 
stealing blank cheques, uttering a forged cheque, and 
reaking and entering and taking away a motor van 
without the consent of the owner. 

The discretion of the magistrates to admit to bail persons 
charged with felonies, assaults with intent to commit felonies, 
attempts to commit felonies and most misdemeanours is given 
by s. 23 of the Indictable Offences Act, 1848. Neither the 
Court of Criminal Appeal nor Lord Goddard, C.J., were laying 
down anything but old and well-established law in defining 
the considerations which should weigh with the magistrates 
in the exercise of their discretion. ‘‘ The object of bail,” 
said Baron Martin in R. v. Broome (1851), 18 L.T. (o0.s.) 19, 
“is to secure by a pecuniary penalty the appearance of the 
prisoner at the trial.’’ The considerations which the Court 
of Criminal Appeal mentioned are auxiliary to this object 
and were laid down in the same terms by the court in 
Re Barronet and Allain (1852), 1 El. & Bl. 1. Four foreigners 
were charged with wilful murder committed in a duel. An 
application was made on behalf of the seconds to admit them 
to bail on affidavit by them that the duel was fair and acting 
as seconds was not punishable by the laws of their country, 
and that they considered themselves bound as men of honour 
to act as they did. It was held that, as the accused had 
confessed to a capital offence, the facts to which they deposed 
offered no grounds for the court allowing bail. 


That there may be cases in which bail may be allowed 
even where a charge of murder has been preferred is clear 
from R. v. Bridgeman (1840), 4 J.P. 557. In that case it was 
clear from the depositions that the charge amounted only to 
manslaughter, and as the manslaughter was not of a serious 
character the prisoner was admitted to bail. This decision 
does not appear to accord with that in Ex parte Andrews 
(1844), 3 L.T. (o0.s.) 107, where it was held that, although a 
true bill for murder had been returned and there was no 
evidence on which a petty jury could convict, bail could not 
be granted. Bail, however, is discretionary, and in a later 
case (R. v. Blackburne (1853), 17 J.P. 134) bail was allowed 
on a charge of murder where, the prisoner having been 
committed by the justices, an inquest was held at which a 
volume of further evidence was given, all of which tended to 
the exculpation of the prisoner. The coroner’s jury found a 
verdict of guilty of murder as against three other persons and 
exculpated the prisoner. 

As to other crimes, the practice has varied in the past, 
mainly because the likelihood of a prisoner attending trial 
has varied in the same class of case at different times. For 
example, in cases of larceny the practice was formerly to 
discharge on bail, except where the absence of a witness could 
be traced to the acts of the prisoner or his friends, or where 
similar exceptional circumstances occurred (R. v. Beardmore 
(1836), 7 C. & P. 497). It is doubtful whether such a general 
rule can be laid down to-day. Bail has been granted in 
embezzlement (R. v. Crowe (1829), 4 C. & P. 251) and is 
frequently granted in such cases nowadays. It has even 
been granted in a forgery case where the party whose name 
was forged did not put in an appearance and there was some 
evidence that approaches had been made to him to see if the 
matter could not be settled by payment without a trial (R. v. 
Parish (1837),7 C. & P. 782). It is, however, doubtful whether 
anyrule of general application can be extracted from sucha case. 

The Court of Criminal Appeal itself grants bail only in 
special circumstances (R. v. Gregory (1928), 20 Cr. App. R. 
185), where, for example, the term of imprisonment which 
has been awarded is short (R. v. Selkirk (1925), 18 Cr. App. R. 
172), especially if the appeal cannot be heard speedily, or 
where the case is of exceptional difficulty or complexity and 
the Long Vacation intervenes, bail will be allowed (R. v. 
Newbery and Elwan (1931), 23 Cr. App. R. 66). 

There is one other consideration which does not appear to 
have been stressel in actual words in the English decisions, 
although without doubt it is implicit and present to the 
minds of all judges who have the discretionary power to 
grant bail. That is the presumption that every person is 
innocent until he is proved guilty. It has been left to a 
Canadian tribunal to put into well-chosen words the principle 
which is so fundamental to our ideas of liberty and justice. 
The occasion was an appeal, and the court said: ‘‘ While it is 
not possible to lay down an inflexible rule as to when a person 
convicted of an offence and sentenced to imprisonment, who 
appeals against his conviction, should or should not be 
admitted to bail pending the determination of his appeal, it 
is important to bear in mind that everyone is presumed to be 
innocent until legally convicted, and that so far as is humanly 
possible the law should be so administered as not to do 
injustice to an innocent person ” (R. v. Smith (1924), 43 Can. 
Crim. Cases 24). 


COMPANY LAW AND PRACTICE 


SHARES IN COMPANIES 


For all practical purposes everybody knows what is meant 
by a share in a company, and one satisfactory definition of 
what is meant by the word is contained in the judgment 
of Farwell, J., in Borland’s Trustee v. Steel Bros. [1901] 
1 Ch. 279. A share is there defined as being the interest 
of a shareholder in the company measured by a sum of money, 


for the purpose of liability in the first place, and of interest in 
the second, but also consisting of a series of mutual covena 

entered into by all the shareholders inter se in accordance with 
s. 16 of the Companies Act, 1862 (now s. 20 of the Companies 
Act, 1929), and it is pointed out that the contract contained 
in the articles of association is one of the original incidents 
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of the share, and that a share is not a sum of money settled on 
certain limitations but is an interest measured by a sum of 
money and made up of various rights contained in the 
contract, including the right to a sum of money of a more or 
less amount. 

Every share therefore can be regarded from one point of 
view as a single entity or a single chose in action, but when 
you come to analyse it it turns out to be a bundle of contractual 
rights and contractual obligations. 

It is true that the most important obligation imposed on 
the holder in the usual case is the obligation to pay it up in 
full, and according to the present fashion this is nearly always 
done early in the life of the share, and has been discharged 
in the case of most shares which have been in existence 
for some time. There are nevertheless other obligations 
which can be imposed on the holder of a fully paid share. 
These are more numerous in the case of private companies 
than of public companies, for the contracts contained in the 
articles of private companies generally impose more obligations 
on the members than do those of public companies. 

Some time ago I discussed the moment at which a person 
became legally entitled to a share, and when you are looking 
at a share as a single entity it is obviously possible to consider 
legal and equitable interests therein. Possibly, however, 
when you consider the share as made up of these various 
rights and liabilities the proper question to determine is when 
a person claiming a share finally became bound by the 
obligations and entitled to the benefits that constitute the 
share. 

Section 25 of the Companies Act, 1929, after dealing with 
subscribers to the memorandum, goes on to say that every 
other person who agrees to become a member of a company, 
and whose name is entered in its register of members, shall 
be a member of the company. This statutory definition of 
a member of a company, it will be seen, contains no express 
reference to holding shares, but it is of course implied, firstly 
by the fact that the only way of becoming a member of a 
company limited by shares is by obtaining an interest in it 
by getting a share, and secondly by the reference to the 
register in which particulars of the shares held by each 
member are to be contained. 

When discussing legal and equitable interests in shares 
we saw that it was not sufficient for a transferee of shares 
merely to present to the company an apparently valid 
transfer of shares to him, but there had to elapse an interval 
during which the company had to make up its mind whether 
or not to accept the transfer or to accept the transferee as 
shareholder. 

This section of the Companies Act probably provides the 
explanation. In the reference to a person agreeing to become 
a member of the company, agreeing must mean agreeing with 
the company, and consequently no unilateral act by the 
proposing member can operate to make him a member. 
Actually becoming a member must be equivalent to obtaining 
a legal right to the shares. There must be not only an 
offer by the proposing member to accept the obligations 
imposed by holding the shares but acceptance by the company 
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of that offer, and until that acceptance is communicated the 
proposing member does not become, as against the company, 
absolutely entitled to the benefits conferred by the shares. 

In order to show that a person is a member of a company 
it has to be shown that this agreement has been concluded 
and that he has been put on the register of members. The 
former of those questions is a pure question of fact, but the 
latter is a rather more complicated question, and having 
regard to the court’s power to rectify a register, either 
under the provisions of the Act, or under its inherent jurisdic- 
tion, the effect of s. 25 is really, that in order to be a member 
of a company, a person must have agreed to become a member 
of the company and have put himself into such a position 
that the court would, if application were made to it for that 
purpose, order him to be put on the register. 

This is the explanation of an apparent contradiction between 
s. 25 and s. 102: the former section says persons on the 
register are members and the latter says that the register 
shall be prima facie evidence of any matters by the Act directed 
or authorised to be inserted therein. In other words, the 
test laid down by s. 25 is not a conclusive one and evidence 
may be given to show that the register is in fact wrong. 

It is clear that no one ought to be put on a register who 
has not agreed to take shares, and therefore the Companies 
Act, dealing with persons other than subscribers, really has 
the effect of saying that those persons who ought to be on 
the register of members are members of the company ; 
and the final test would appear to be whether or not there 
has been a concluded agreement as to becoming a member 
of the company between the company and the proposing 
member. 

It is important that there should be found some conclusive 
test, for the register itself, as we have seen, is only prima facie 
evidence, and so, under s. 68, is the share certificate. That 
fact is well illustrated by the case of Guy v. Waterlow Bros. 
(1909), 25 T.L.R. 515. 

In that case the holder of fifty shares in the company 
deposited the certificate for forty-five of them together with 
blank transfers to secure a debt. He subsequently altered 
the certificate for the remaining five shares so that it looked 
like the certificate for the forty-five shares, which he had 
already parted with, and purported to transfer thirty-four 
of them to a third person. That third person got his name 
put on the register in respect of the thirty-four shares, and 
when the holder of the blank transfer and genuine certificate 
for the forty-five shares came to try and register the transfers 
after filling them up, the company refused to register him 
as the holder of forty-five shares, but only as the holder of 
eleven. This Channell, J., beld it was entitled to do, on the 
ground that the person who held the genuine certificate 
could not rely on a right of property in the shares so, as to 
enable him to get rectification of the register. Probably 
a similar position would be reached if the transferor did not 
produce a certificate at all but was able to furnish good reasons 
to the company, on which the company might reasonably 
act, for the non-production of the certificate. 


A CONVEYANCER’S DIARY 


RESTRICTIVE 


I Hope I may be pardoned for returning to the subject of 
restrictive covenants this week. I have found, since the 
war, that cases on this subject arise with a frequency second 
only to those on s. 40 of the Law of Property Act. The form 
in which the question usually arises is that a new owner of 
the servient land finds a covenant prohibiting user fer 
business purposes, or one directing that the land shall be used 
for private residence only, or that it shall be used only for the 
purpose of a private dwelling-house. He wishes to use the 
land for a profession or business, or, if the covenant speaks 
of “a private dwelling-house,”’ he will be found to want to 
erect a block of flats or a pair of semi-detached houses. In 
each case one is first asked to say whether the covenant, if 


COVENANTS 

enforceable, would prohibit the activity in question. Usually 
the answer is that it would, for doubts are seldom admitted 
except in cases where they spring from justified anxiety. 
The next question, therefore, is whether the covenants are 
enforceable against the new owner. I say “new” owner 
because the lay client is almost always an assignee of the 
covenantor, whether mediately or immediately. If he is the 
covenantor himself, it is generally impossible to help him on 
the question of enforceability, and one should hesitate long 
before advising an original covenantor to try to escape from 
liability, and should only advise him to contest the matter 
after giving full weight to the consideration that the court 
is inclined to say that an original covenantor has bound 
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himself and must keep to his word, while it feels sympathy, 
rather than the opposite, with the covenantor’s assign. 

In every case the first essential is to get a copy of the deed 
creating the covenants and to see if there are any words of 
annexation attaching the benefit of the covenant to land of 
the covenantee. Words of annexation are seldom found in 
covenants made before Rogers v. Hosegood {1900} 2 Ch. 388. 
If there are none, one must pass on to inquire whether the 
covenants are enforceable as being part of a “ building 
scheme ’”’ or, as it is preferable to call it, a ‘‘ scheme of 
development,” since the rules in Elliston v. Reacher [1908] 
2 Ch. 374, do not seem to be restricted to cases where building 
actually occurs or is intended to occur. It is seldom possible 
to say for certain on the first examination whether there is a 
scheme, and therefore in most cases where there is no 
annexation it is necessary also to consider whether the 
covenants are enforceable on the third ground, namely, under 
Re Union of London & Smith's Bank’s Conveyance ; Miles v. 
Easter [1933] Ch. 611. This rule too is not at all easy to 
apply, since it requires that the original covenantee shall 
have had “ascertainable” land capable of being benefited 
by the covenant, and the meaning of “ ascertainable ”’ is 
obscure. There are conflicting dicta in Miles v. Easter itself 
as to whether the deed creating the covenants must itself 
define the “‘ ascertainable ’’ land or at least give a clue to its 
whereabouts. But after a good deal of experience of these 
cases I have latterly become convinced that the court would 
not accept a dominant tenement not suggested by the 
document, since to do so would impose on the servient owner 
the burden of an imquiry of necessary difficulty and 
indefinite extent, whereas the whole drift of the decisions, 
at least since Rogers v. Hosegood, is in the direction of 
narrowing and defining the servient owner’s obligations. 
I therefore advise nowadays that Miles v. Easter certainly 
does not apply unless the “ ascertainable ’’ land is suggested 
by the deed creating the covenant. But that is not the end 
of the matter, because in many cases where enforcement must 
either rest on Miles v. Easter or fail, the deed suggests but 
does not define the covenantee’s land. The usual way in 
which it does so is by showing the covenantee’s name, 
“Mr. Smith,” along the far side of one of the boundaries of 
the servient property. This arrangement is particularly 
troublesome because there is no knowing how far Mr. Smith’s 
land extended, and therefore a new servient owner coming in 
years afterwards may have the utmost difficulty in 
ascertaining with whom he has to deal. I therefore normally 
advise in this class of case also that there is no ascertainable 
land, but I do so less readily. A year or two before the war 
I appeared in an unreported case where Clauson, J., made an 
order under s. 84 (2) of the Law of Property Act declaring 
the covenants unenforceable in just such a case, but the 
decision is not a very good authority because none of the 
persons served with notice of the summons attended and the 
respondent, so far as I remember, did not even enter an 
appearance. There was thus no decision following argument. 


JOURNAL June 7, 1947 


But my present view is that the court would refuse to enforce 
covenants on the basis of Miles v. Easter unless the deed 
defined the dominant land with some considerable precision. 
I do not think that the definition need be express, since that 
would almost certainly amount to annexation, leaving the 
rule in Miles v. Easter without content, but the deed must, | 
think, contain enough indications to enable the dominant 
land to be ascertained clearly by inference. 

All these decisions, Rogers v. Hosegood, Elliston v. Reacher 
and Miles v. Easter, lay down the grounds on which an assign 
of the covenantee can enforce the covenants. Where the 
original covenantee is still alive, the applicable decision is 
that in L.C.C. v. Allen {1914} 3 K.B. 642, where it was held 
that while the original covenantee can successfully sue the 
original covenantor without reference to the possession of 
land, he must have land capable of being benefited by the 
enforcement of the covenant if he is to succeed against the 
covenantor’s assign. I think that it follows from the 
reasoning set out above in reference to “‘ ascertainable ”’ land 
for the purposes of Miles v. Easter that the land required 
by L.C.C. v. Allen must be defined by the deed creating the 
covenant to the same extent as is required, in my opinion, for 
Miles v. Easter. If that were not so, the anomalous 
consequences would be that the original covenantee would 
succeed in an action against the covenantor’s assign, but that 
the covenantee’s successor to land and express assignee of the 
covenant would fail against the same defendant. 

Having ascertained that there is the making of a case 
under one of these heads, one must examine the matter more 
closely from the point of view of the difficulties peculiar to 
the head in question. “Thus, if it is a case of annexation, one 
must make sure that the annexation is not bad under the 
doctrine in Re Ballard [1937] Ch. 473, the dominant tenement 
being the whole of an area so large that the observance of 
the covenant cannot affect it as a whole. This difficulty is 
often cured by the annexation being ‘‘ to the Dale estate and 
every part thereof’’: see Zetland v. Driver [1939] Ch. 1. 
Again, if the case is one of “‘ ascertainable”’ land, Miles v. 
Easter necessitates the further inquiry whether there has 
been a chain of express assignments of the benefit of the 
covenant reaching from the original covenantee to the 
potential plaintiff, and also whether the benefit of the 
covenant has at any stage of the chain been separated from 
the ownership of at least part of the “ ascertainable ’’ land. 
If it has, the express assignee will fail in his action to enforce 
the covenant. Finally, in regard to building schemes there 
are the various obvious possibilities of failure in complying 
with one or more, of the particular material requirements of 
Elliston v. Reacher, but the majority of alleged schemes which 
founder (and in my experience practically all alleged schemes 
do) are destroyed by the absence of an intention that there 
shall be mutuality among the purchasers. If the common 
vendor merely wished to benefit himself, there is no scheme. 
The best example of such a case is Tucker v. Vowles [1893] 
1 Ch. 195. 


LANDLORD AND TENANT NOTEBOOK 


HARDSHIP : 


THE appellant in Kelley v. Goodwin [1947] 1 All E.R. 810 
(C.A.) may have been encouraged to become such by the 
judgments delivered in Chandler v. Strevett (1946), 63 T.L.R. 
84 (C.A.), in which case, as in his own, the question whether 
there can be an appeal against a finding on the question of 
hardship was gone into. Both appeals came from the same 
county court. 

In the recent case the facts were that the respondent, who 
had successfully claimed possession of controlled premises, 
had let the house concerned when she joined the Forces in 
1941 and now wanted it back. I will not deal, in this article, 
with the question of ‘‘ reasonably required for his own 
occupation,” which was decided in her favour. But, in 
computing hardship, the learned county court judge took into 
account the following facts. 


RELEVANT CONSIDERATIONS 


The plaintiff was living in a single room. She was paying 
more rent for that room than the amount she was receiving 
from the defendant. The defendant was earning {1,000 a 
year and was “ in a position to”’ buy a house. He had taken 
no real steps to find another house or to find other accommo- 
dation. He did not work at Brighton, where the house was 
situated, but in London, and spent much of his time in 
London. 

The defendant had (presumably before the letting) sold his 
house in Birmingham with the intention of buying one in 
London, but had changed his mind because of air-raids. His 
wife and child occupied the house and the latter was at 
school. He wanted at least four bedrooms, as his wife had 
to have an attendant, and it was not easy to get a house with 
four bedrooms. 
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On these facts the -learned county court judge came to 
the conclusion that greater hardship would result from his 
refusing an order for possession than by his granting one. 
In the Court of Appeal argument appears to have centred 
round the questions (a) whether this was a finding of fact 
which could not be reviewed, and (b) whether there was any 
evidence to support the finding. 

When contending that a review was permissible, counsel for 
the tenant appears to have invoked part of the judgment of 
Scott, L.J., in Chandler v. Strevett, supra, and I think that 
the passage selected must have been one in which the learned 
lord justice expressed his reasoning in a series of rhetorical 
questions, such as: “‘Is it the law that such a problem of 
human happiness and misery, or comfort and inconvenience, 
are just mere questions of fact with which the Court of Appeal 
cannot interfere at all, or, on the other hand, do these 
problems lie in the debatable land of fact and law, matters of 
inference and opinion on which the Court of Appeal and 
House of Lords may give guidance ? ” 

In rejecting the invitation to give such guidance on this 
occasion, Cohen, L.J., said that counsel had “ relied on some 
philosophical observations of Scott, L.J., in Chandler v. 
Strevett, which might have a wider import than, I think, 
Scott, L.J., intended. When these are read in connection 
with the context . . . he was, on his earlier observations, I 
think, doing no more than pointing out how fine was the 
borderline between fact and law in complicated questions of 
this kind. I do not think he was in any way dissenting from 
the principle stated by Somervell, L.J., in Smith v. Penny 
(1946] 2 All E.R. 673 . ” while Lynskey, J., cited from 
the judgment of Somervell, L.J., in that case the following 
passage: “‘It is necessary for the tenant to show that the 
county court judge misdirected himself or that he based his 
judgment on some finding of fact of which there was no 
evidence.” 

When discussing Chandler v. Strevett in this ‘“‘ Notebook ”’ 
on 22nd March last (91 Sov. J. 144), I ventured to suggest 
that the decision might not prove as helpful as one might 
have expected, drawing attention to the fact that the three 
judgments delivered in that case differed rather significantly 


TO-DAY AND 


June 2.—On 2nd June, 1761, the Gray’s Inn Benchers deter- 
mined to increase the Steward’s salary to 20 guineas a term. 
He was to be “‘ allowed £20 for the last four terms in respect of the 
dearness of provisions’’ and in the future he was also to be 
“allowed £4 a term for finding beer and bread and mutton for 
broth.”’ 


June 3.—On 3rd June, 1554, the Inner Temple Benchers 
ordered that ‘‘in consideration of the charges that William 
Rothwode, Matthew Amcotes and Charles FitzWilliams have, 
and during their living shall always bear and sustain in sufficiently 
repairing and amending as well the leads as the tiling of and in the 
two chambers over the buttery,”’ they should not “‘ be compelled 
to be above three in the said two chambers, without their assents, 
as long as one of them is alive.’’ The quarters in the Inns of 
Court were very crowded in the sixteenth century. 

June 4.—On 4th June, 1667, ‘‘ Mason, a prisoner of State, sent 
down guarded by some ten troopers of the guard to be tried at 
York, was rescued by five men at Ferrybridge and taken from 
them. One, Scott, that commanded the guard was killed and some 
of the party ill wounded ... Hue and cry, with all other 
endeavours were used to take the rescuers but all ineffectually.”’ 


June 5.—Much of the early building in the Inns of Court was 





done by individual members who were given in return the right - 


to enjoy rent-free chambers in the blocks so erected and varying 
powers to assign chambers to those whom they might wish. 
These advantages would often be expressed to endure for a life 
and two assignments. Thus the direct control of the chambirs 
within the freehold of the Societies was often not in their hands at 
all. In the nineteenth century, however, they came to assume 
universal jurisdiction. Thus, on 5th June, 1818, the Inner Temple 
Benchers ordered, ‘‘ upon consideration had of the disposition 
of chambers within this Society,’”’ that ‘“‘ this Society do retain 
the possession of all chambers as shall fall in by death and let the 
same.”’ It was also ordered ‘“‘ that the Society do purchase such 
chambers as the proprietors thereof may be disposed to sell.” 


THE SOLICITORS’ 


JOURNAL (Vol. 91] 305 
inter se. For while all three lords justices came to the 
conclusion that in that case the county court judge had not 
paid due regard to or had improperly applied the law, it is 
clear that the facts accepted and inferences drawn and the 
facts considered relevant were far from being the same in 
the case of each judgment. 

This brings me to (4), the question of what evidence will 
support a finding of hardship. The appellant in Kelley v. 
Goodwin objected to the financial means of the tenant having 
been taken into consideration. He had said, according to 
the notes: ‘I could pay £3,000 for a house. I would give 
that price for landlord’s house,’’ and in his judgment 
Lynskey, J., said that the county court judge “‘ was quite 
entitled, in considering hardship, to have regard to the 
financial means of the tenant in considering whether he could 
obtain other accommodation because, by reason of his means, 
he was in a position not merely to rent premises, but to buy 
a house.’”’ I do not think it would be splitting hairs to draw 
a distinction between “rich enough to buy”’ and “in a 
position to buy ”’ (I have a number of friends, particularly 
patres familiarum with daughters, who could well afford to 
buy themselves new clothes, but who never have the 
necessary coupons when their tailors do have the cloth), and 
it may well be that on some future occasion the proposition 
laid down may be found to be a trifle too wide. But what is 
perhaps interesting is the importance attached to the other 
fact: ‘‘the tenant had taken no real steps to try and find 
other accommodation or no real steps to buy a house.’’ This 
may justify two inferences: (i) that the tenant has not 
discharged the onus of proving greater hardship from the 
granting of an order; (ii) that the landlord will suffer some 
hardship by being refused an order against someone who 
“isn’t trying.”” Lynskey, J., classified the finding under the 
former head, and no one will quarrel with this ; but I would 
have welcomed authority on a point I have touched on from 
time to time, namely, whether labouring under a grievance 
can be accounted hardship, e.g., would a landlord who has 
spent four years fighting in desert and jungle suffer more 
hardship by being refused an order for possession than a 
landiord who withdrew to a safe area ? 


YESTERDAY 


June 6.—Patrick Henry, the great American barrister, orator 
and politician, died on his Red Hill estate on 6th June, 1799. 
The son of a Scot who served in Virginia as county surveyor, 
colonel and judge of county court, he made a bad start in life, 
failing twice as a storekeeper and once as a farmer in the space 
of seven years. However, having decided to study law, he was 
admitted to the Bar at the age of twenty-four and soon acquired a 
considerable practice, especially after a case turning on the custom 
of paying the clergy in money or tobacco according to the state 
of the market had brought him into the popular notice. He 
played a prominent part in public affairs, both before and after 
the American Revolution, and his were the famous words spoken 
in the Virginia Legislature: ‘‘Caesar had his Brutus, Charles I 
his Cromwell and George III [cries of ‘‘ Treason!’’}, and George III 
may profit by their example. If this be treason, make the most 
of it," 

June 7.—On 7th June, 1793, the Gray’s Inn Benchers decided 
to change the name of Coney Court to Gray’s Inn Square and to 
call that part of Warwick Court which belonged to the Society 
Gray’s Inn Place. It was also ordered that all the dues and taxes 
on the chambers of the Chapel Reader, the Rev. Mr. Garden, 
were to be paid by the Society. 

June 8.—On 8th June, 1852, Lord Cockburn noted in his journal 
the sequel to the resignation of Lord Boyle from the office of 
Lord President of the Court of Session: ‘‘ If honour had been 
done where honour was due, Rutherford would now be Lord 
President ... If his party had continued in office a few weeks 
longer than they did he would have clutched it... I have done 
what I could to get one thing that I regretted corrected, but in 
vain, namely, the sinking of the title of Lord President. When 
Boyle became Lord Justice-General as well as Lord President 
many of his friends urged him to keep up the old, revered and 
well-known title but he was tempted foolishly by the higher one 
... Duncan M’Neill, who has been appointed President in Boyle’s 
place . . . means to be known in society as ‘my Lord Justice- 
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General.’ The consequence is that our children will wonder what 
President Forbes, President Dundas and President Blair were. 
Their office . . . will be obliterated from our history, and this to 
make way for a title which few understand, . . . which used not to 
be borne by a lawyer and was only employed judicially when 
tyranny wanted its work to be done under a legal mask.’’ Now 
the title of Lord President is used in the First Division of the Court 
of Session and that of Lord Justice-General in the High Court of 
Justiciary, though both are borne by the same judge. 


STAR IN LINCOLN’s INN 

In blossom-time the squares of Lincoln’s Inn were gladdened 
by the sight of Miss Ann Todd (with supporting decoration 
including a hansom-cab, a carriage and pair, and a four-wheeler) 
engaged in the filming of divers scenes from a new production to 
be entitled ‘“‘ So Evil My Love.’’ Members of the Inn are not 
unaccustomed to privileged previews of adornings to come, when 
lovelies in the full glory of impending fashions pose against the 
stately background of its buildings for the photographs which 
afterwards decorate the pages of Vogue. But here was something 
even more captivating. Stepping back three-quarters of a century 
into the nostalgic elegance of the bustle or the voluminous 
mourning veils of Victorian bereavement, Miss Todd seemed to 
bring again to Lincoln’s Inn the light of other days. Yet, though 
she was so very right, I am not quite sure about the producers in 
their pious search for authentic backgrounds, for which they 
selected the part of the Inn round about the west end of the Chapel 
and the west side of the old Hall. If their period is after 1884 
they were mostly right. The heavy hand of Lord Grimthorpe, 
destroying and renovating, had by that time carried out an all 
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too thorough transformation hereabouts. The Gothic Victorian 
block of chambers comprising Nos. 8, 9 and 10, Old Square, 
had gone up between 1872 and 1875. The Chapel, renovated 
and extended westwards, had been reopened in 1883. The 
Regency Gothic structure erected in 1819, opposite the west front 
of the Chapel, to house the Vice-Chancellor’s court, was demolished 
in 1884. 
CHANGING BACKGROUND 

Few remember and none regret the vanished seat of the Vice- 
Chancellors, but the ancient mellow brickwork of what remains 
of Old Buildings is a perpetual and painful reminder of what was 
lost when the headstrong Grimthorpe—lawyer, controversialist. 
clockmaker, amateur architect—laid violent hands on the rest 
and thonght to improve the Chapel which Inigo Jones had 
designed. (The west front and the transepts of St. Albans 
Cathedral are equally striking monuments to his indiscreet 
and misguided zeal.) As I said, provided the period of the film 
is of the post-Grimthorpe era the setting chosen is so far 
authentic. The real pitfall, however, is the Old Hall. It was 
completed in 1506 and the early Tudor brickwork it now displays 
is so convincing that a stranger may be forgiven for not guessing 
at any very material alteration in recent times but, as a matter 
of fact, the eighteenth century, which dedicated it to the uses of 
the Lord Chancellor’s court, so altered its whole appearance, 
to conform to the then prevailing classical taste, that little of its 
original self remained apparent. This state of things prevailed 
throughout Victorian times till only twenty years ago it was 
cleared of stucco and its better condition was lovingly reinstated. 
But perhaps the film public won't notice. 





COUNTY COURT LETTER 


Storage of Furniture as Hardship 


In Cullen v. Crump, at Birmingham County Court, the claim 
was for possession of a house with eight rooms, which the plaintiff 
required for his demobilised son and daughter-in-law, who was 
expecting a child, and also for his daughter, demobilised son-in-law 
and grandson, aged three years. Alternative accommodation 
was available in a flat now occupied by the daughter. The 
defendant was aged fifty, and his case was that in eighteen years 
of married life he had collected a houseful of good furniture. 
There was not enough room for it in the flat, and it would be a 
hardship to sell or put it into storage. His Honour Deputy 
Judge Dawson held that there was greater hardship upon the 
plaintiff. An order was made for possession in eight weeks. 


Shooting Syndicate’s Cottage 

In Hands and Others v. Marshall, at Stratford-on-Avon County 
Court, the claim was for possession of a gamekeeper’s cottage. 
The plaintiff was the secretary of the Haselor Shooting Syndicate, 
and his case was that they had formerly employed the defendant, 
who had terminated his employment on the 2nd March. His 
written agreement provided for vacant possession of the cottage 
being given on the termination of his employment. The 
defendant’s case was that his invalid wife was cared for by a 
niece. Having obtained work in Shropshire, he expected to 
leave in less than a month. His Honour Judge Forbes made 
an order for possession in a month. 


The Legality of Sub-letting 
In jepson v. Sherrard and Rogers, at Spalding County Court, the 


he let the house to the first defendant, who was the Lady Pro- 
bation Officer for the area. There was a stipulation against 
sub-letting. Having had a letter with a Cornish post-mark 
from the first defendant, the plaintiff went to the house 
and found it was occupied by the second defendant, whom he 
did not know. It transpired that she had succeeded the first 
defendant as the local Probation Officer. A cheque for £16 5s. 
from the first defendant, for rent, was accepted by the plaintiff. 
The first defendant’s case was that her furniture was still in the 
house, as it was not required in Cornwall. The second defendant 
had agreed to be responsible for the rent. The reason for not 
approaching the plaintiff was that it was not desired to bother 
him with a change of tenancy. It was contended for the defen- 
dants that, so long as the first defendant was responsible for the 
rent, and her furniture was being used by the second defendant, 
the latter was a lawful sub-tenant. By consent, His Honour 
Deputy Judge William Smith made an order for possession in 
nine weeks, subject to the payment of 25s. a week rent in the 
meantime. 


POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered, 
without charge, on the understanding that neither the Proprietors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies given or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
Department, 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
and a stamped addressed envelope. 

Directors’ Fees 


Q. The ordinary shares in a private company are held by 
members of the families of Roe and Doe. The Roe family holds 
the greater number of shares and can outvote the Doe family 
at a general meeting. Two members of the Roe family are 
directors and one member of the Doe family is a director. Can 
the company by a resolution passed at a general meeting vote 
fees to the directors which will unduly absorb the profits on the 
ordinary shares ? The articles of association make no reference 
to the remuneration of directors and cl. 65 of Table A is stated in 
the articles not to apply. 

A. The answer depends on the way in which the shares are 
held and the extent to which the directors’ fees ‘ unduly ” 
absorb the profits. A general meeting is competent to decide 
the remuneration of the directors without specific provision in 
the articles. If the remuneration of the directors is out of all 
proportion to the work put in by them, such excessive remunera- 
tion, even if approved by a general meeting, might, however, 
constitute a fraud on the minority by the majority. (See Menier 
v. Hooper's Telegraph Works (1874), L.R. 9 Ch. 350; Burland 
v. Earle {1902} A.C. 83.) If, on the other hand, the profits have 
arisen mainly through the directors’ efforts, it may not be 
unreasonable that a large part of the profits should be taken by 
them. 

Sub-let Premises—STANDARD RENT FOR PURPOSES OF 
RENT, ETC., ACTS 

Q. A is the owner of a shop and dwelling-house which at 
3rd September, 1939, was let to a tenant B, on a lease for five years 
at a rent of £90. B, with permission, sub-let to the end of the 
lease term to a sub-tenant C, at a yearly rent of £100. On 
29th September, 1940, C took a direct lease of the premises from 
A for five years at an annual rental of 85. On the expiration of 
this lease C continued to hold on a yearly tenancy and is still 
A’s tenant, at a yearly rental of £85. A has instructed us to take 
steps to increase the rent payable by C to the amount, £100, 
payable by him at 3rd September, 1939, as it is considered that the 
rent then payable by C (then the sub-tenant) constitutes the 
standard rent of the premises. C’s solicitors contend that the 
standard rent is £90, the amount paid by B, the tenant, at 
3rd September, 1939. Will you please let us know which view it 
correct, and let us have any authorities you may be able to give. 

A. This is a difficult point. We express the opinion that the 
standard rent is, in fact, £100. In our view it is the rent paid by 
the occupying tenant on the material date which is relevant. 
We can trace no direct authority on the point. See, however, 
Glossop v. Ashley [1921] 2 K.B. 451. 





ina 

carr 
auth 
presi 
cleat 
tion 

Rus! 
whil 
the 1 
legal 
adm 
poin 
cases 
App 
legal 
coun 


in re 
office 
Vince 
page: 
featu 
Mr. 
Coun 
The « 
“Ma 
in co’ 
possi 
up-te 
of ac 
expel 
Pa 
of M: 
Mars! 
tradi: 
chapt 
on h 
final 
and 
In 
inclu 
accou 
accou 
ae 
Folke 
comp 


A Sh 
By 
Ste 
Th: 

Rover 

for th 

the r 

local 

will 
authe 

Not 2 

partic 





June 7, 1947 


REVIEWS 


Legal Aid for the Poor. By Ernst J. Conn, Ph.D., of Lincoln’s 
Inn, Barrister-at-Law, and ROBERT EGERTON, M.A., LL.M., 
Solicitor of the Supreme Court. (‘‘ This is the Law ”’ series.) 
1947. London: Stevens & Sons, Ltd. 3s. 6d. net. 


Legal aid must be reckoned one of the most important subjects 
in a popular series like ‘‘ This is the Law,” and this little book 
carries its responsibility well. It consists in the main of what the 
authors call “‘ the miscellaneous rules and expedients ’’ which at 
present constitute the poor man’s hope of legal aid, but these are 
clearly and helpfully integrated and classified, and in this imposi- 
tion of order and method lies the chief value of the book. The 
Rushcliffe Report is summarised and explained, and the authors, 
while welcoming it, have some criticisms to make. In particular, 
the recommended exclusion of criminal cases from the rest of the 
legal aid provisions is deprecated. The inconvenience of separate 
administration where civil claims follow criminal proceedings is 
pointed out, and the authors forecast the assimilation of criminal 
cases into the civil administration if the latter is successful. 
Appendices list the addresses of legal advice centres, H.M. Forces’ 
legal aid sections and Poor Persons Committees throughout the 
country. 


Municipal Book-keeping and Accounts. By HENRY Brown, 


City Treasurer, Rochester, and JAMES DEAKIN, Borough 
Treasurer, Paddington. Second Edition. 1947. London: 


Butterworth & Co. (Publishers), Ltd., and Shaw & Sons, Ltd. 
35s. net. 


The first edition was published ten years ago. Developments 
in the powers and duties of local authorities have made it neces- 
sary to re-write two chapters and to enlarge others. The editors 
have obtained contributions from ten other municipal treasurers 
and accountants. The book has, therefore, the background 
of a wide experience. Mr. Deakin deals with general principles 
in Pt. I and has divided his subject into chapters on the funda- 
mental principles of accountancy, cash books and journals, the 
double account system, final accounts, and general organisation 
of the finance department. In Pt. I1a, Mr. Deakin goes into detail 
in regard to the rating authority’s accounts, the accounts of its 
officers, the form of demand note and refunds of rates. Mr. 
Vincent, borough treasurer of Rotherham, devotes .over sixty 
pages to the county and general rate fund accounts. Special 
features of county councils’ accounts are dealt with by 
Mr. Doodson, assistant county treasurer, Glamorgan County 
Council. Part IIp comprises rural district councils’ accounts. 
The contributor, the late Mr. R. E. Hunter, of Hailsham, wrote: 
“ Many rural districts are now of considerable size and importance 
in consequence of the reviews of county districts, and it has been 
possible to organise financial administration on sound and 
up-to-date lines, embodying in many respects those principles 
of accountancy which have been proved most beneficial in the 
experience of urban authorities.” 

Part III extends to 100 pages and is the joint contribution 
of Mr. T. R. Johnson, city treasurer, Plymouth, and Mr. A. H. 
Marshall, city treasurer, Coventry. It deals with municipal 
trading undertakings’ accounts in great detail. There are 
chapters on the income accounts of the major undertakings, 
on hire purchase accounts, on expenditure accounts and on 
final accounts. Notes on burial grounds, markets, restaurants 
and docks are also included. 

In Pt. IV there are chapters on certain special accounts 
including education authorities’ accounts, police authorities’ 
accounts, public assistance authorities’ accounts, housing 
accounts and others. 

“Loan accounts,”” by Mr. H. A. Neason, borough treasurer, 
Folkestone, and ‘‘ Mechanisation,”’ by Mr. A. H. Marshall, 
complete a book which is both authoritative and instructive. 


A Short Sketch of English Local Government Administration. 
By B. Sen, of Gray’s Inn, Barrister-at-Law. 1947. London: 
Stevens & Sons, Ltd. 3s. net. 


This short work deals with the administrative side of local 
government from a practical viewpoint. It is intended partly 
for the beginner in public administration in India and is evidently 
the result of a short observation of the working of all types of 
local authorities in the West Sussex and Portsmouth area. It 
will give a useful insight into local authority work, but local 
authorities vary widely in their practices and the reader should 
not assume that all that is written from experience of this 
particular area is necessarily true of other areas. 
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BOOKS RECEIVED 


Interpretations of Modern Legal Philosophies. 
Introduction, by PAuL SAyRE. 1947. pp. ix and 807. 
York : Oxford University Press. 63s. net. 

The Province and Function of Law. A Study in Jurisprudence. 
By JuLius Stone, LL.M. (Leeds). 1947. pp. Ixiv and (with 
Index) 918. London: Stevens & Sons Ltd. 70s. net. 

Paget’s Law of Banking. Fifth Edition, by Maurice MreGran, 
of Gray’s Inn, Barrister-at-Law, Secretary to the Institute of 
Bankers. 1947. pp. xlvii, 446 and (Index) 50. London: 
Butterworth & Co. (Publishers), Ltd. 25s. net. 


Bell’s Sale of Food and Drugs. Twelfth Edition. By R. A. 
Ropinson, O.B.E., of the Middle Temple, Barrister-at-Law. 
1947. pp. xlvili, 529 and (Index) 71. London: Butterworth 
and Co. (Publishers), Ltd. 30s. net. 


Chalmer’s Bills of Exchange. Eleventh Edition. By FRANcIs 
RALEIGH Batt, LL.M., a Judge of County Courts. 1947. 
pp. xlviii and (with Index) 423. London: Stevens & Sons, 
Ltd., Sweet & Maxwell, Ltd. 35s. net. 

Income Tax Case Law. Judicial Interpretations of the Income 
Tax Acts. By A. FARNSwortu, Ph.D., LL.M. (Lond.). With 
a Foreword by The Rt. Hon. The Viscount Simon, G.C.S.I., 
G.C.V.O. 1947. pp. xxii and (with Index) 176. London: 
Stevens & Sons, Ltd. 17s. 6d. net. 


Income Tax under Schedule E. Second Edition. By JAMEs S. 
HEATON, Incorporated Accountant (Hons.). 1947. pp. vili 
and (with Index) 229. London: Jordan & Sons, Ltd. 15s. net. 


Edited, with an 
New 


Justice of the Peace. New Edition. By Lreo Pace, of the Inner 
Temple and South Eastern Circuit, Barrister-at-law. With a 
Foreword by The Rt. Hon. Lord Roche, Lord of Appeal. 
1947. pp. (with Index) 276. London: Faber & Faber, Ltd. 
10s. 6d. net. 

Underhill’s Law relating to Trusts and Trustees. Ninth Edition. 
Fifth Cumulative Supplement. By Miss M. M. WELLs, M.A., 
of Gray’s Inn, Barrister-at-Law. 1947. pp. xv and 51. London : 


Butterworth & Co. (Publishers), Ltd. 5s. net. 
Burke’s Loose-Leaf War Legislation. Edited by H. Parrisn, 
Barrister-at-Law. 1946-47 Vol., Pts. 2 and 3. London : 


Hamish Hamilton (Law Books), Ltd. 

The Howard Journal. The Official Organ of the Howard League 
for Penal Reform. 1946-7, Vol. VII—No. 2. London: The 
Howard League for Penal Reform. ls. net. 

Law relating to Hospitals and Kindred Institutions. By 
S. R. SpeELLER, LL.B., of Lincoln’s Inn, Barrister-at-Law. 
1947. pp. xxxv and (with Index) 399. London: H. K. Lewis 
and Co., Ltd. 22s. 6d. net. 

Wilkinson’s The Shops Acts, 1912-1938. Third Edition. Edited 
by G. M. Butts, Solicitor of the Supreme Court. 1947. 
pp. xviii and (with Index) 236. London: The Solicitors’ Law 
Stationery Society, Ltd. 18s. 6d. net. 


The Juridical Review. Vol. 49, No. 1. April, 1947. 
Edinburgh : W. Green & Son, Ltd. 
THE LAW ASSOCIATION 
Tue Annual General Court of this Association was _ held at 


The Law Society’s Hall on the 29th May. Mr. John Venning, 
an honorary treasurer, took the chair and, proposing the adoption 
of the report and accounts, deplored the grievous loss which the 
Association had suffered by the death of its late president. 
Lord Blanesburgh had thoroughly enjoyed attending meetings, 
and his interest in the affairs of the Association had been so 
great that during the whole of his twenty-six years of office, 
apart from the past year, he had only once missed a meeting. 
Many members felt his death as a deep personal loss. 

A substantial bequest and some donations had enabled the 
Board to invest about £1,650. The amount expended in relief, 
£2,315, had been slightly larger than in the preceding year. 
The membership now stood at 951, including 195 life members 
and 88 new members. The chairman feared that membcrs, 
seeing that the budget was balanced and hearing that no deserving 
case was refused, might doubt the Board’s claim to be in need 
of funds. Even if the Association’s income were twice the present 
figure it could still apply it to advantage by increasing the 
grants, which were often pitifully small. They had been increased, 
but not by anything like the increase in the cost of living. He did 
not ask the members present to increase their subscriptions or 
donations, but to help in getting new members. At present 
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the solicitors’ profession was fairly flourishing; now was the 
time to enlist new members, rather than when the slump came 
and solicitors would not come forward so willingly, while the need 
would be greater. 

The Chairman repeated the appeal, printed in the annual 
report, to any member who might hear of a London solicitor 
or a dependant in need of help, to put such a person into touch 
with the Secretary. The Board desired to extend the activities 
of the Association, and possible beneficiaries might not know 
of the help that was available to them. In conclusion he wel- 
comed the president of The Law Society, Mr. Douglas T. Garrett, 
who was one of the directors and, in spite of his many duties, 
had attended the Board’s meetings throughout the year. He 
also welcomed back the Secretary of The Law Society, Mr. T. G. 
Lund, after his very severe illness, 

The report and accounts were adopted unanimously. Mr. 
Garrett, in proposing the election of Lord Hemingford as 
President for the ensuing year, paid tribute to his distinguished 
services not only to the profession but also to the State. He 
was a worthy successor to Lord Blanesburgh, who had brought to 
the discharge of his duties outstanding qualities of head and 
heart. Members would be gratified that on the presidency 
becoming vacant the directors had felt that it should be filled 
from among the solicitors’ branch of the profession rather than 
from the Bar. This had happened only once before in the 
Association’s long history, but it was time that it happened 
again and went on happening. Lord Hemingford was elected 
by acclamation. 

The vacancy among the vice-presidents left by this appointment 
was filled by Mr. Garrett. Moving his election, and the re-election 
of Lord Simonds and Mr. Justice Macnaghten as vice-presidents, 
Mr. G. D. Hugh-Jones said he had been a member since 1929, 
had given much time to the work of the Association and had 
been a most regular attendant at Board meetings. The motion 
was carried by acclamation, and Mr. Garrett in reply promised 
to continue the interest he had so long taken in the Association 
and to do his utmost in his new office. 

Mr. P. Stormonth Darling, proposing a vote of thanks to the 
Chairman, said that Mr. Venning had been a director since 1924, 
had twice been chairman, and had been a treasurer since 1934. 
He fully endorsed Mr. Garrett’s view that the president should 
be a solicitor. In the bad old Edwardian days the Bar had 
tended to scoff at solicitors, but this practice had much decreased, 
especially as the two wars had shown that the average solicitor 
was a much better administrator than the average barrister. 
The Chairman, after a word of thanks, testified to the inde- 
fatigable work of the Secretary, Mr. Andrew H. Morton. 


PRACTICE NOTE 
(DIVORCE) 
MATRIMONIAL CAUSES RULES, 1947 
TAXATION OF CosTS 
The following costs will be allowed to solicitors on taxation :— 


ae * 
Instructions for petition .. ss a 0 6 8 
Instructions for affidavit in support . 0 6 8 
Drawing and engrossing petition and affidav it . 1 0 0 
or 1s. 4d. per folio, including folios of affidav it 
Attending filing and obtaining notices .. 0 6 8 
Preparing notices and documents to accompany 0 5 0 
(A further 5s. for each party) 
Service by registered post—each party se os 9 


(Personal service and affidavit, when necessary, 
as at present) 
Attending lodging application for decree absolute 0 6 8 


Preparing form of een a - as 0 5 0 
Paid : ae os e 010 O 
Attending for copy certificate ~ os as 0 6 8 
Paid , Z5 3 9 
Drawing applic ation for registrar's s certificate i 0 5 0 
Attending lodging same .. 0 6 8 


Except in very special circumstances service 
by post must be attempted, and charges for 
personal service will not be allowed unless 
postal service has failed. 
Entering appearance or filing answer by post— 
Instructions mre — be 2° a 0 6 8 
Po ae ss = 6 bie ais 0 3 
H. F. O. Norsury, 
Principal Probate Registry, Senior Registrar. 
Somerset House, W.C.2. 
May, 1947. 
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BARRISTERS’ BENEVOLENT ASSOCIATION 


The annual general meeting of the Barristers’ Benevolent 
Association was held in the Niblett Hall, Inner Temple, on 
21st May, by kind permission of the Masters of the Bench, with 
the Right Hon. Lord Justice Tucker in the chair. 

Moving that the report of the committee of management, the 
statement of accounts and the report of the auditors be received 
and approved, the chairman said that he found it hard to reconcile 
the three observations usually made at annual general meetings, 
that the Bar was the most generous of professions, that the 
committee was most efficient and active, and that not enough 
subscriptions were being received. He was convinced, however, 
that the scheme put into operation during the last year for 
approaching members of the Bar through the heads of their 
chambers was sound. Good results had already been produced, 
although replies had so far been received from only seventy-nine 
out of the 268 heads of chambers to whom letters were sent last 
autumn. Among other donations the association had received 
very generous sums from the Welsh Circuit and Birmingham 
Quarter Sessions Bar messes. He urged subscribers to increase 
their own subscriptions and to stimulate others who they thought 
were not subscribing enough to subscribe more. 

The Right Hon. Lord Justice Cohen, moving the appointment 
of the committee of management for the following year, said that 
since the circulation of the report Sir Malcolm Trustram Eve, 
Bt., K.C., had written to say that he was unable to serve owing 
to pressure of public business, and that the vacancy thus created 
would be filled by the committee in due course in accordance 
with the rules. 

By a subsequent resolution moved by Mr. J. Neville Gray, K.C., 
and amended by Mr. Glyn-Jones, K.C., r. 2 was altered so as to 
read: ‘‘ The object of the association is to afford assistance in 
necessitous and deserving cases to members of the English Bar, 
special pleaders and conveyancers, who are or have been in 
practice in England, their wives, widows and children, and, in 
exceptional circumstances, dependent relatives.’’ Rule 6 (a) 
was also altered to give the committee an unfettered discretion 
in the matter of investment of the funds of the association. 

In conclusion, Mr. P. E. Sandlands, K.C., moved the thanks 
of the meeting to the Right Hon. Lord Justice Tucker for his 
assistance to the association by presiding, and this resolution 
was passed with general acclamation. 





PRIVATE TRADE WITH JAPAN 


The Board of Trade draw attention to the following Orders 
signed on 28th May, 1947, by virtue of which the United Kingdom 
Trading with the Enemy Restrictions on private trade with 
Japan have been relaxed :— 

Trading with the Enemy (Authorization) 

1947 (S.R. & O., 1947, No. 1031). 

Trading with the Enemy (Transfer of Negotiable Instru- 

ments, etc.) (Japan) Order, 1947 (S.R. & O., 1947, No. 1032). 

Trading with the Enemy (Custodian) (Amendment) (Japan) 

Order, 1947 (S.R. & O., 1947, No. 1033). 

The general effect of these Orders is to permit trade in goods 
and transactions incidental thereto with the Japanese State and 
private traders carrying on business in Japan, and to remove 
Board of Trade and Custodian control from any money or 
property arising in consequence of this authorisation. Japanese 
money and property in the United Kingdom at the date of the 
Orders and income arising therefrom continue under Board of 
Trade and Custodian control. The Transfer of Negotiable 
Instruments Order sanctions certain transfers or assignments of 
choses in action or negotiable instruments made by or on behalf 
of persons in Japan by reason of the trade authorised as described 

above. It is emphasised, however, that the above-mentioned 
relaxation of the United Kingdom Trading with the Enemy 
restrictions in respect of trade with Japan in no way affects the 
need for complying with all relevant rules and regulations in 
force in Japan. No financial or commercial transactions between 
persons in Japan proper and persons outside that country are at 
present permitted by the Supreme Commander of the Allied 
Powers in Japan, and this announcement in no way affects the 
present procedure under which sales of United Kingdom goods 
to Japan and purchases of goods from Japan can be effected only 
through the agency of the Sundry Materials Branch of the P soard 
of Trade. The purpose of the issue of these Orders at this time 
is to ensure that when normal trading relations with Japat 
become possible no legal impediment remains in the way of 
United Kingdom traders who wish to trade with Japan. 


Order, 


(Japan) 
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NOTES OF CASES 


HOUSE OF LORDS 
Pratt v. North-West Norfolk Assessment Committee and Others 
Viscount Simon, Lord Wright, Lord Simonds, Lord Uthwatt 
and Lord Normand. 16th May, 1947 

Rating and valuation—Large-scale amendment of valuation list in 
pursuance of general revaluation of area—Whether in effect 
creation of new list—Rating and Valuation Act, 1925 (15 & 16 
Geo. 5, c. 90), ss. 19, 37—Rating and Valuation (Postponement 
of Valuations) Act, 1938 (1 & 2 Geo. 6, c. 19), s. 1—Rating 
and Valuation (Postponement of Valuations) Act, 1940 (3 & 4 
Geo. 6, c. 12), s. 1 (3). 
Appeal from a decision of the Court of Appeal (89 Sox. J. 590). 


Since the passing of the Rating and Valuation (Postponement 
of Valuations) Act, 1940, there had been a revaluation of the 
greater part of Heacham and proposals numbering 407, including 
one for the increased assessment of the hereditament of the 
appellant ratepayer, had been made, which had been heard 
and determined by the respondent assessment committee, and 
further valuations were in progress with a view to further proposals 
being made. The ratepayer objected that although they were 
individually called proposals, the result was in fact a revaluation 
of the whole or greater part of the parish, revising the basis for 
the area, and that as such it was bad in law and ultra vires. 
The parish of Heacham was part of the rating area, consisting of 
twenty-nine parishes, for which the Docking Rural District 
Council were the rating authority. The Divisional Court upheld 
the ratepayer’s objection, but the Court of Appeal allowed the 
appeal of the assessment committee and the valuation committee. 
The ratepayer now appealed. Their lordships took time. 

LorD SIMONDS, in whose opinion ViscouNT Simon and Lorp 
WRIGHT expressed concurrence, referred to the provision made by 
s.19 of the Act of 1925 and toss. 1 and 1 (3) of the Rating and 
Valuation (Postponement of Valuations) Acts, 1938 and 1940, 
respectively, and said that by reason of those provisions the second 
new valuation list for the rural area in question, which came into 
force on 1st April, 1934, was the valuation list in force at all material 
times. In December, 1942, the acting county valuation officer, 
on behalf of the county valuation committee, was continuing a 
systematic inspection and revaluation of all the hereditaments in 
the area with a view to the making of further proposals so as to 
raise the general level of the existing assessments. The com- 
mittees contended, in effect, that they had no power or duty to 
prepare a new valuation list and were not in fact doing so, but 
were acting in exercise of their statutory duty under s. 18 of the 
Act of 1925, to promote uniformity in the principles and practice 
of valuation, and of their statutory powers under s.37 of the Act, 
to make proposals for the amendment of the valuation list. 
The question was whether the “‘ proposal’? made by the county 
valuation committee in reference to the ratepayer’s hereditament 
was such a proposal as s. 37 authorised. The language of the 
section could not be wider. It was clear beyond all controversy 
that whatever might be a matter of “ objection’ under s. 26 
might be a matter of ‘‘ proposal ’’ under s. 37. If that were so 
it could be only a compelling context which would justify some 
limitation being imposed on the natural meaning of the words in 
question. He (his lordship) could find no such context. Whether 
the proposal stood alone or was one of many, whether the factors 
which affected the value of a particular hereditament affected 
the value of other hereditaments in a greater or less degree, or 
not at all, appeared to him to be considerations wholly irrelevant 
to the issue. The only question was whether the proposal fell 
within the plain meaning of s. 37. He agreed with Lord Greene, 
M.R., that it was only by re-writing the section that it could be 
excluded. Nor, as he (Lord Simonds) thought, was there any 
force in the argument that, if ‘‘ proposals ”’ were on a sufficiently 
large scale, the result might be substantially the same as would 
follow from a new valuation list and that such a result was 
intended to be effected only by the procedure under s. 19 of the 
Act of 1925. It might well be that the Legislature had not 
contemplated wholesale proposals, just as it had not contemplated 
the postponement of quinquennial valuations; but he agreed 
with the Court of Appeal that it was impossible to find anything 
in the Act which rendered such proposals illegal. He would 
dismiss the appeal. 

Lorp Utuwatr and Lorp Normanp also concurred. 

CouNSEL: Beney, K.C., and Dare ; Simes, K.C., and Harold 
Williams. 

Sortcitors: Metcalfe, Copeman & Pettefay ; Vizard, Oldham, 
Crowder & Cash. 

(Reported by R. C. Carsurn, Esq., Barrister-at-Law } 
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KING’S BENCH DIVISION 
Foot Clinics (1943), Ltd. v. Cooper’s Gowns, Ltd. 
Denning, J. 12th December, 1946 

Landlord and tenant—Due notice to determine lease by landlord 

before expiration of full term—Previous indication by landlord of 

provisional intention to allow full term to run—No promise 

limiting landlord’s rights. 

Action tried by Denning, J. 

By the operation of the Validation of Wartime Leases Act, 1942, 
a lease of business premises by the plaintiffs to the defendants, 
made in 1941 to determine on the 15th December, 1947, became 
subject to a right in either landlords or tenants to determine the 
tenancy by at least one month’s notice in writing given after 
9th November, 1945. The landlords having informed the tenants 
by letter that they were aware of that position, adding, however, 
“ So far as we can see at present, there is no reason why you should 
not carry on until... 15th December, 1947,’’ proceeded in 
August, 1946, to give the tenants a month’s notice to quit. The 
tenants refused to quit, and the landlords now claimed possession. 

DENNING, J., said that the question was, whether the landlords 
were disentitled from acting on their clear legal right to determine 
the lease by the notice given by reason of the letter which they 
had written. The case was not covered by his decision in Central 
Property Trust, Ltd. v. High Trees House, Ltd. (1946), 62 T.L.R. 
557, where there had been a promise intended to create a legal 
relationship. The letter written in the present case contained, 
on its proper construction, no promise whatever. Hughes v. 
Metropolitan Railway Co. (1877), 2 App. Cas. 439, and Birmingham 
and District Land Co. v. London & North Western Railway Co. 
(1888), 40 Ch. D. 268, were to be read with Jorden v. Money 
(1854), 5 H.L. Cas. 185, where the person making the statement 
in question made it clear that she did not intend to be legally 
bound by it. In Hughes’ case, supra, and the Birmingham case, 
supra, the promises had been implied. In his (his lordship’s) 
earlier decision it had been expressed. The letter here in question 
contained no promise, either express or which could be implied. 
There must be judgment for the landlords for possession and 
mesne profits. 

CounsEL: Fearnley-Whittingstall ; H. V. Lloyd-Jones. 

Soticitors: Blyth, Dutton & Co. ; Crane & Hawkins. 

{Reported by R. C. CatBurn, Esq., Barrister-at-Law.] 


Stimson v. Pitt 
Lord Goddard, C.J., Atkinson and Oliver, JJ. 
29th April, 1947 
Road traffic—Pedestrian crossing place—Cross-roads with traffic 
lights—Vehicle’s right turn after passing green lights—Whether 
second crossing “‘ for the time being controlled ’’’—Pedestrian 

Crossing Places (Traffic) Regulations, 1941 (S.R. & QO., 

1941, No. 397), regs. 3, 4, 5. 

Case stated by the Leeds Stipendiary Magistrate. 

An information was preferred by the appellant police inspector 
alleging that the respondent, on 29th September, 1946, while 
driving a motor van failed, at a crossing place for foot passengers, 
where traffic was not for the time being controlled by a police 
constable or light signals, to allow free and uninterrupted passage 
to a foot passenger on the road at that crossing, contrary to 
reg. 4 of the Pedestrian Crossing Places (Traffic) Regulations, 1941. 
At the hearing of the information the following facts were 
established: A street, called the Headrow, at Leeds, runs east 
and west, and is crossed by Albion Road, running north and south. 
There are duly authorised pedestrian crossings at that road 
intersection and duly authorised traffic lights facing north, south, 
east and west. When the lights were showing red along the 
Headrow and green along Albion Street, a pedestrian was 
walking from north to south across the Headrow between the 
studs of the pedestrian crossing at the intersection, and the 
driver, going northwards along Albion Road, passed the green 
lights at the crossing with the Headrow, turned right into the 
latter street and knocked down the pedestrian while she was on 
the crossing there. It was contended for the inspector that the 
crossing on which the pedestrian was when knocked down was a 
‘* crossing where traffic is not being controlled by a police constable 
¢. by light signals,”’ so that the alleged offence came within 
reg. 4 of the regulations of 1941, and that the only “ controlled 
crossing ’’ at a road junction like that in question was that which 
traffic first approached, inasmuch as, when once traffic had 
passed over that crossing, under a green light, it was not prevented 
by any other light, even if showing red, from going left, right or 
straight on over the road junction. The magistrate held that there 
was no case for the driver to answer, because the pedestrian 
crossing on which the accident occurred was “ for the time being 








310 THE SOLICITORS’ 


controlled ‘by traffic lights,” and that the proceedings ought, 
therefore, to have been brought under reg. 3. The inspector 
appealed. 

Lorp GopparD, C.]J., said that the green light facing the driver 
as he approached the crossing going northwards along Albion 
Road also enabled him to turn right into the Headrow. The 
whole crossing was controlled, for it was the red light showing 
along the Headrow at the crossing place where the accident 
took place which made it possible to turn from Albion Road into 
the Headrow. Quite plainly that crossing place was at the 
time controlled by lights, and the magistrate was right in 
dismissing the information. The appeal would be dismissed. 

ATKINSON and OLIVER, JJ., agreed. 


CounsEL: L. A. Blundell. The driver did not appear and was 
not represented. 

SoLicitors: Sharpe, Pritchard & Co., for O. A. Radley, 
Leeds. 


{Reported by R. C. Catsurn, Esq., Barrister-at-Law.)} 


R. v. Paddington and St. Marylebone Rent Tribunal and Others, 
ex parte Bedrock Investments, Ltd. 
Lord Goddard, C.J., Atkinson and Oliver, JJ. 
13th May, 1947 
Landlord and tenant—Furnished premises—Rent control—Reduction 
of vent below standard rent—Validity—Furnished Houses (Rent 

Control) Act, 1946 (9 & 10 Geo. 6, c. 34), s. 7. 

Applications for orders of certiorari. 

The applicant company sought to have removed into the 
King’s Bench Division, for the purpose of their being quashed, 
decisions of the Rent Tribunal for Paddington and St. Marylebone 
whereby, on references to them by various tenants of flats in 
Nos. 1-4 and 6 Craven Hill Gardens, London, W., they reduced 
the rents of those flats. One of the grounds of application in 
each case was that the flats were within the Rent Restriction 
Acts, that the rent which the tribunal had in each case purported 
to reduce was the standard rent under those Acts, which it was 
not competent for them to do by reason of s. 7 of the Furnished 
Houses (Rent Control) Act, 1946. By that section ‘‘ Sections 9 
and 10 of the Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920 (which relate respectively to limitation on rent of houses 
let furnished and to penalty for excessive charges for furnished 
lettings), shall not apply as regards the rent charged for any 
house . . . entered in the register under . . . this Act in respect 
of any period subsequent to such registration, but save as aforesaid 
nothing in this Act shall affect any provisions of the’’ Rent 
Restriction Acts. 

Lorp GoppDarD, C.J., said that it could not be contended that 
no house controlled under the Rent Restriction Acts came within 
the jurisdiction of rent tribunals under the Act of 1946, for such 
houses were those most proper to be considered by them. 
A landlord might by putting in a few sticks of furniture, or 
rendering some trifling services, demand an excessive rent where 
previously the rent had been reasonable. The contention was 
that, where a dwelling-house was within the Rent Restriction 
Acts, the tribunal, while it had jurisdiction in certain cases, had 
no right to reduce the rent below the amount of the standard 
rent, at least where the rent reserved by the lease was the standard 
rent. It was not disputed that the rents now fixed for these 
flats by the tribunal were below the standard rents. It was 
fortuitous that the rents reserved which the tribunal had reduced 
were—as the leases showed—the rents fixed for the first lettings 
after conversion of the blocks into flats. That could make no 
difference. If the tribunal had jurisdiction, it would act in the 
same way whether the standard rent had been fixed since the 
Act of 1946 had come into force or whether it had been previously 
fixed in respect of a letting made fifty years ago. It would be 
a curious result if a landlord, who had leased premises for a rent 
which was the standard rent under the Rent Restriction Acts, 
were liable to have that rent reduced merely because he agreed 
to give his tenant something extra in the way of services or 
furniture. Where the rent included a sum in respect of services 
or furniture, the tribunal might decide that the rent should in 
the circumstances be reduced, but not below the level of the 
standard rent. If the tribunals could make such a reduction, 
he could not see how they would not be using the Act of 1946 to 
change the provisions of the Rent Restriction Acts. It might 
be that the standard rent of given premises had been fixed in 
consequence of an application to the county court. If rent 
tribunals were to be held to have power to interfere with rent 
which had been determined by the courts, he (his lordship) 
would expect a clear provision to that effect in the Act of 1946. 
The tribunals could not reduce rents below the standard rents, 
and the results would be in many respects startling if they could. 
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For example, it had been decided in Phillips v. Copping [1935] 
1 K.B. 15, approved by the House of Lords in Regional Properties, 
Lid. v. Oxley [1945] A.C. 347, that, where a dwelling-house had 
been let at a rent lower than the standard rent, a landlord was 
entitled, on terminating the tenancy, to give notice raising the 
rent to the amount of the standard rent. That meant that the 
statutory tenant was then bound to pay the standard rent 
That, again, seemed to show that the rent tribunals had no 
power to reduce rent to less than the amount of the standard 
rent. Section 7 of the Act of 1946 preserved the standard rent, 
and left undisturbed the rights in respect of it, whether of the 
landlord or of the tenant. The orders of certiorari must be made. 

ATKINSON, J., observed that the forms sent by tribunals under 
the Act of 1946 to complaining tenants were framed on the wrong 
basis: they were forms which the tenant had to fill in, and they 
asked, not the relevant question what, according to the contract, 
the landlord was to provide, but merely what services or furniture 
he provided in fact. 

OLIVER, J., concurred. 

CounsEL: Paull, K.C., Percy Lamb and D. Purcell; H. L. 
Parker ; Bernstein (for tenant). 

So.icitors: Thompson & Co; 
Health ; Barnett Janner. 

{Reported by R. C. Carpurn, Esq., Barrister-at-Law.) 


PROBATE, DIVORCE AND ADMIRALTY 
Cc, v. GC, 
Lord Merriman, P., and Jones, J. 
20th May, 1947 
Custody of infants—Jurisdiction of court of summary jurisdiction 

—Legitimation of child by marriage—No formal declaration— 

‘Child of the marriage’’—Summary Jurisdiction (Separation 

and Maintenance) Acts, 1895-1925—Supreme Court of Judicature 

(Consolidation) Act, 1925 (15 & 16 Geo. 5, c. 49), ss. 188, 193— 

Legitimacy Act, 1926 (16 & 17 Geo. 5, c. 60), s. me 

Appeal from justices. 

A child was born before the marriage of its parents, whereby it 
became legitimated under the Legitimacy Act, 1926. No 
petition was presented on behalf of the child under s. 2 of the 
Act of 1926, and no declaration had been made under s. 188 of 
the Supreme Court of Judicature (Consolidation) Act, 1925, 
that the child was the legitimate child of the parents. The 
justices made an order granting custody of the child to the 
mother, and the husband now appealed. (Cur. adv. vult.) 

Lorp MERRIMAN, P., giving the judgment of the court, said 
that the two questions in the case were: (1) whether Bednall 
v. Bednall [1927] P. 225; 71 Sov. J. 453; Green v. Green [1929) 
P.101; 73 Sov. J.111; and Jones v. Jones (1929),73 Sox. J. 192; 
98 L.J.P. 74, in which it was held that the Divorce Court had no 
jurisdiction, under s. 193 of the Act of 1925, to deal with the 
custody of a legitimated child until a formal declaration had been 
obtained, were rightly decided ; (2) whether, even if they were 
wrongly decided, and the decision in M. v. M. [1946] P. 31, was 
right, a legitimated child was “a child of the marriage ” within 
the meaning of the Summary Jurisdiction (Separation and 
Maintenance) Acts, 1895 to 1925. The court recognised the 
inconvenience of upsetting the practice of the Division with 
regard to legitimated children which had prevailed for nearly 
twenty years, but, not being bound by the earlier decisions, 
it was of opinion that M. v. M., supra, was rightly decided. 
In a divorce suit the question of custody was an issue between 
the parents (Thomasset v. Thomasset [1894] P. 295). It was the 
subsequent marriage of the parents which rendered a child 
legitimate by virtue of the Legitimacy Act. Section 193 of the 
Judicature Act, 1925, gave the court jurisdiction in such a case, 
and a decree of legitimacy under s. 188 of that Act was not a 
condition precedent to the exercise of that jurisdiction. As for 
the second point, it was difficult to draw any distinction between 
such phrases as “a legitimate child,” ‘‘ a legitimate child of the 
spouses,” “‘ a child born in lawful wedlock,” or “‘a child of the 
marriage ’’: the terms appeared to be synonymous. Parliament 
could alter the status of a child but not the chronological order 
of events, and legitimation could only be a notional process. 
The court was not bound to hold that a legitimated child of the 
marriage was not a child of the marriage within the meaning of 
the Summary Jurisdiction (Separation and Maintenance) Acts. 
The appeal would be dismissed. 

CounsEL: Claude Duveen, for the husband ; the wife did not 
appear and was not represented; Holroyd Pearce, K.C., and 
Stuart Horner, for the child. 

Soricitors: J. A. H. Powell ; The Official Solicitor. 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.) 


The Solicitor, Ministry of 
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RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1947 


No. 946. Capital Issues Exemptions Order. May 21. 

No. 1014. Clerk of the Peace, Scotland. Act of Sederunt 
increasing Fees Payable to the Clerks of the 
Peace by County Councils or Town Councils, etc. 
May 20. 

No. 972. Coal Mines (Lighting) General Regulations. May 17. 

No. 973. Coal Mines (Support of Roof and Sides) General 
Regulations. May 17. 

No. 974. Coal Mines (Ventilation) General Regulations. 
May 17. 

No. 945. Control of Borrowing Order. May 21. 

No. 944. Defence (Finance) Regulations, 1939. Order in 


Council amending Regulation 6. May 21. 


No. 975. Hill Cattle (England and Wales) Scheme. May 16. 


No. 976. Hill Cattle Subsidy Payment (England and Wales) 
Order. May 16. 

No. 947. Income Tax (Mineral Deposits) Regulations. May 16. 

No. 983. National Health Service Act (Appointed Day) 
Order. May 21. 

No. 988. Rules of the Supreme Court (No. 3). May 19. 

No. 1010. Special Constables Order. May 21. 

No. 1007. Trunk Roads Act (Modification of Description of 


Routes) Order. May 15. 


HOUSE OF COMMONS PAPERS (SESSION 1946-47) 
No. 102. Select Committee on Statutory Rules and Orders, 
etc. Sixth Report, with an Appendix. 


MINISTRY OF TOWN AND COUNTRY PLANNING 
Memorandum on the Report of the Advisory Committee for 
London Regional Planning. 


[Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2.] 


RULES AND ORDERS 


1947 No. 988/L.15 
SUPREME COURT, ENGLAND 
PROCEDURE 
THE RULES OF «HE SUPREME Court (No. 3), 1947. 

1947. 

I, William Allen Viscount Jowitt, Lord High Chancellor of Great 
Britain, in exercise of the Powers conferred on me by Section 1 of the 
Administration of Justice (Emergency Provisions) Act, 1939, and of 
all other powers enabling me in this behalf, and with the concurrence of 
two other Judges of the Supreme Court, do hereby make the following 
Rules under Section 99 of the Supreme Court of Judicature 
(Consolidation) Act, 1925 :— 

1. Part VI of Order LVB (which relates to proceedings in the King’s 
Bench Division under the Housing Act, 1936, the Town and Country 
Planning Acts, 1932 and 1944, the Local Government Act, 1933, 
and the New Towns Act, 1946) shall be amended as follows :— 

(1) The following Rule shall be substituted for Rule 71 :— 

“71. An application under— 

(1) Paragraph two of the Second Schedule to the Housing 

\ct, 1936, or 

(2) Paragraph two of Part II of the First Schedule to the Town 
and Country Planning Act, 1932, or 
(3) Section 162 of the Local Government Act, 1933, or 
(4) Section 16 (1) of the Town and Country Planning Act, 1944, 
or 
(5) Paragraph two of Part III of the First Schedule to the 
Forestry Act, 1945, or 
(6) Paragraph five of Part II of the Second Schedule to the 
Distribution of Industry Act, 1945, or 
(7) Paragraph eight of the Second Schedule to the Water Act, 
1945, or 
(8) Section 19 (2) or section 27 (1) of the Requisitioned Land 
and War Works Act, 1945, or 
(9) Paragraph fifteen of Part IV of the First Schedule to the 
Acquisition of Land (Authorisation Procedure) Act, 1946, or 
(10) The New Towns Act, 1946, 
shall be made by an Originating Notice of Motion to a Judge of the 
High Court.” 

(2) In paragraph (2) of Rule 74 after the words “ the Minister ” 
there shall be inserted the words ‘“‘ or Government Department.” 
2. These Rules may be cited as the Rules of the Supreme Court 

(No. 3), 1947. 
Dated this 19th day of May, 1947. 


DaTED May 19, 


Jowittt, C. 
We concur. 

Goddard, C.J. 

Greene, M.R. 
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OBITUARY 


THe Hon. R. H. LONG INNES 

The Hon.-R. H. Long Innes, formerly Chief Judge in Equity 
of New South Wales, died at Medlow Bath, New South Wales, 
on Whit Monday, at the age of seventy-seven. He was called 
by Lincoln’s Inn in 1893, but later practised at the Bar of New 
South Wales, where he took silk in 1916. He was appointed to 
the Bench in 1925 and was promoted Chief Judge in Equity in 
1935. He retired in 1940. 


NOTES AND NEWS 


Honours and Appointments 

The King has approved the appointment of Mr. WILLIAM 
Lowry, K.C., Attorney-General for Northern Ireland, to be a 
Judge of the High Court of Justice in Northern Ireland in the 
place of Mr. Justice MacDermott, who has been appointed a 
Lord of Appeal in Ordinary. 

Mr. F. H. Ropcers, formerly Junior Assistant Solicitor to 
Middlesbrough Corporation, has been appointed Assistant 
Solicitor at Halifax. 

The Chinese Ambassador, the Argentine Ambassador and 
Professor B. A. WortTLEy have been elected members of the 
Council of the Society of Comparative Legislation. Sir CEciL 
Carr, K.C., has been appointed representative of the Society 
upon the national co-operating body for the Social Sciences on 
U.N.E.S.C.O. 





Notes 
Stanley Head, a partner in the firm of Wedlake, Letts and 
Birds, of 19 College Road, Harrow (and London), has been 
appointed a Notary Public for the Urban District of Harrow. 


The British Motor Trade Association have announced that 
their covenant scheme is to be applied by the Association to all 
light commercial vehicles up to and including 1-ton unladen 
weight. 

A double taxation agreement between the United IKkingdom 
and New Zealand was signed on 27th May. The text of the 
agreement is very similar to the agreement previously made with 
Australia, 

In view of the recent British legislation changing the basis of 
compensation for land which is acquired by local authorities by 
compulsory purchase, the Manx Legislature has asked the 
Governor of the Isle of Man to consider whether there should be 
changes in the Manx Act, which at present fixes 1939 values as 
the basis for assessment of compensation. 


Honor Earl (artist daughter of Lord Maugham and niece of 
Somerset Maugham) is holding an exhibition of her recent 
portraits in aid of the Institute for the Scienfific Treatment of 
Delinquency. The exhibition was opened on Tuesday, 3rd June, 
at 5 p.m., by the Rt. Hon. Lord Justice Wrottesley and will 
continue until Saturday, 28th June. It will be open daily from 
11 to 6; Saturdays 11 to 1 o’clock. The entire proceeds from 
the sale of pictures and catalogues will be given to the Institute. 


The following additions to areas of tribunals already set up 
under the Furnished Houses (Rent Control) Act, 1946, have been 
made :— 

Hull : Driffield ; Brighton : East Grinstead ; Leeds : Morley, 
Rothwell; Huddersfield: Sowerby Bridge; Weston-super- 
Bletchley ; 


Mare: Rural District of Wincanton; Bedford : 
Burnley: Brierfield; Bath: Chippenham, and the Rural 
Districts of Cricklade and Wootton Bassett, and Devizes ; 


Folkestone : Sandwich, Lydd, and the Rural Districts of Romney 
Marsh, Bridge-Blean, and West Ashford; Newcastle: Newbiggin- 
by-the-Sea ; Stockport: Hazel Grove and Bramhall ; leading: 
Rural District of Bradfield ; St. Austell: Fowey. 





SUPREME COURT—KING’S BIRTHDAY, 1947 
The Courts will sit, and the Offices of the Supreme Court will 
remain open, on the King’s Birthday, 1947, Thursday, 12th June. 





THE LAW SOCIETY 
The Annual General Meeting of the members of The Law 
Society will be held in the Hall of the Society on Friday, the 
4th July, 1947, at 2 p.m. 
The following are the names of the members of the Council 
retiring by rotation: Mr. Crocker; Mr. Curtis; Mr. Driver ; 
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Mr. Little- 
Taylor ; 


Sir Randle Holme; Mr. 
Mackenzie Smith; Mr. 


Lawson ; 
Wellington 


Sir Arthur fforde ; 
wood; Col. W. 
Mr. Webster. 

So far as is known, with the exception of Mr. 
Taylor, they will be nominated for re-election. 
the resignation of 


Wellington 


There is one other vacancy, caused by 
Sir Stanley Pott. 
By order, 
T. G. Lunp, 
Secretary. 
Law Society’s Hall, 
Chancery Lane, London, 


28th May, 1947. 


WW AS.2 


Wills and Bequests 
Mr. H. J. Bracher, solicitor, of West Malling, left 454,822, with 
net personalty £48,315. 
Mr. H. T. Wade, 
personalty £81,114. 


COURT PAPERS 


SUPREME COURT OF JUDICATURE 
TRINITY SITTINGS, 1947 
HIGH COURT OF JUSTICE—CHANCERY 
Justice VaIsEY 
Mondays—Chambers Summonses (Group B). 
Such business as may from time to time be notified. 
GROUP A 
Mr. Justice RoXBURGH 
Mr. Justice RoxBURGH will sit for the disposal of the Witness List. 
Mondays—Bankruptcy Business. 


solicitor, of Ilkley, left £82,198, with net 


DIVISION 


Bankruptcy Motions and Bankruptcy Judgment Summonses will be 
heard on Mondays, 9th and 23rd June and 7th and 21st 
July. 
A Divisional Court in Bankruptcy will sit on Mondays, 16th and 30th 
June and 14th July 
Mr. Justice WYNN ParRRY 
Mondays—Chambers Summonses (Group A). 
Tuesdays—Motions, Short Causes, Petitions, 
Further Considerations and 
Wednesdays-——Adjourned Summonses 
Thursdays—Adjourned Summonses. 
Fridays —Motions and Adjourned Summonses 


GROUP B 
Mr. Justice ROMER 
Mr. Justice RomER will sit for the disposal of the Witness List 


Procedure Summonses, 
Adjourned Summonses 


Mr. Justice 

Companies Business. 
Motions, Short Causes, Petitions, Procedure Summonses, 
Further Considerations and Adjourned Summonses 
Wednesdays—Adjourned Summonses 
Thursdays—Adjourned Summonses. 
Fridays--Motions and Adjourned Summonses 
Lancashire Business will be taken on Thursdays, 

and 10th and 24th July. : 


JENKINS 
Mondays 
Tuesdays- 


12th and 26th June 


COURT OF APPEAL AND HIGH COURT OF 
CHANCERY DIVISION 
TRINITY SITTINGS, 1947 

RotTA OF REGISTRARS IN ATTENDANCE ON 

I; MERGENCY APPEAL Mr. Justice 
Rota Court I VAISEY 
Hay Mr. Jones Mr. Reader 
Farr Reader Hay 
Blaker Hay Farr 
\ndrews Farr Blaker 
Jones Blaker Andrews 
Reader Andrews Jones 


Group A 
Mr. Justice Mr. 
ROXBURGH 

Date Witness 
June Mr. 


JUSTICE 


Date 
Mon., June 9 Mr 
Tues., , 10 
Wed., eek 
Thurs., ,, 12 
Fri., ~- oe 
Sat., = we 


Group B 
Justice Mr. Justice Mr. 
Wynn Parry Romer 
Non-W itness Witness 
Blaker Mr. Andrews Mr. Hay 
Andrews Jones Farr 
Wed., Jones Reader Blaker 
Thurs., Reader Hay Andrews 
Fri., ee Hay Farr Jones 
Sat. o. Farr Blaker Reader 


Justice 
JENKINS 
Non-Witness 

Mr. Farr 
Blaker 
Andrews 
Jones 
Reader 
Hay 


Mon., 
Tues., 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 


t Approxi- 
mate Yield 


| Middle 

Div. Price 
Months | June 2 
1947 
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British Government Securities 
Consols 4% 1957 or after 
Consols 24% .. 
War Loan 3% 1955-59 ‘ 
War Loan 34% 1952 or after 
Funding 4% {oan 1960-90 . 
Funding 3%, Loan 1959-69 
Funding 23% Loan 1952-57 
Funding 24% Loan 1956-61 , 
Victory 4% Loan Av. life 18 years . . 
Conversion 34% Loan 1961 or after 
National Defence Loan 3% 1954-58 
National War Bonds 24% 1952-54 .. 
Savings Bonds 3% 1955-65 
Savings oo 3% 1960-70 5} 1064 
Treasury 3%, 1966 or after : , 107 
Treasury 24%, 1975 or after i 96 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after 1014$xd 
Guaranteed 23% Stock (Irish Land 

Act, 1903) ss 101$xd 

O} 1123 
121 


115 
94$xd 
O} 1064 
106 
118} 
107 
104 
103 
120 
1123 
107 
103$ 
1064 


_ — 

BANVAWNMANAAN LW: 
_ 
lw? 
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Redemption 3% 1986— 96 ee 

Sudan 44% 1939-73 Av. life 16 years 

Sudan 4% 1974 Red. in part after 
1950 MN} 1153 

Tanganyika 4% Guaranteed 1951- 71 FA) 106} 

Lon. Elec. T.F. Corp. 2% 1950-55 FA) 1013 
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Colonial Securities 

*Australia (Commonw’h) 4% 1955-70 
Australia (Commonw’h) 345% 1964-74 
*Australia (Commonw’h) 3%} 1955-58 AO 
Nigeria 4% 1963. AO 
*Queensland 33% 1950-70 . ‘s JJ 
Southern Rhodesia 33% 1961-66 .. JJ 
Trinidad 3% 1965-70 o% A 


JJ|110}xd 
JJ|109$xd) 2 
105 
1194 
103xd 
1124 
108 


| 
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Corporation Stocks 
*Birmingham 3% 1947 or after 1) 100xd 
*Leeds 3}% 1958-62 s 107 
*Liverpool 3% 1954-64 Pe MN! 105 
Liverpool 34% Red’mable by agree- 

ment with holders or by purchase JAJO, 1184$xd 
London County 3% Con. Stock after 

1920 at option a Corporation ..MSJ WN 101 
*London County 3$% 1954-59... 110 
*Manchester 3% 1941 or after s PA 101 
*Manchester 3% 1958-63 AO) 105 
Met. Water Board “A” 1963- 2003 AO 1034 
* Do. do. 3% ‘‘ B”’ 1934-2003 MS, 102 
* Do. do. 3%, “E” 1953-73... JJ| 104 
Middlesex C.C. 3% 1961-66 .. MS! 106 
*Newcastle 3% Consolidated 1957 .. MS) 105 
Nottingham 3% Irredeemable - ) 107 
Sheffield Corporation 34% 1968 115 


i) nd Www 
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Railway Debenture and 
Preference Stocks 

Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 44% Debenture .. 
Gt. Western Rly. 5% Debenture 
Gt. Western Rly. 5% Kent Charge. . 
Gt. Western Rly. 5% Cons. G’rteed. 
Gt. Western Rly. 5% Preference 








* Not available to Trustees over par, 

+ Not available to Trustees over 115. 

t In the case of Stocks at a premium, the yield with redemption has been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 
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